IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF OKLAHOMA

Beverly Highly,



)







)


plaintiff,



)

vs.





)
Number  CIV 02-88888







)

Vaughn Conway, et al.


)








)


defendants.



)

Beverly Highly’ response to the putative motion to 

dismiss by Angela K. Berglan on behalf of Gene Mowery


There is no such thing as “absolute judicial immunity.” So-called absolute judicial immunity has the qualifier of “judicial capacity.” Beverly Highly’ complaint is that responding to a private prior agreement wherein Vaughn Conway likely threatened Gene Mowery, Mr. Mowery refused to take judicial action. A judge’s private, prior agreement to decide in favor of one party is not a judicial act. Rankin v. Howard,  633 F. 2d 844 (9th Cir. 1980), cert. Denied, 451 U.S. 939, 101 S. Ct. 2020, 68 L. Ed. 2d 326 (1981).
Prepared and submitted by:
______________________________________ 






  Beverly Highly


  Address: H. C. 68 Box 244


  Checotah, Oklahoma 74426





  (918) 473-1908




CERTIFICATE OF SERVICE
I, Beverly Highly,  hereby certify that a true and correct  copy of the above and foregoing plaintiff’s response was mailed via U. S. Mail First Class to: 

Angela K. Berglan

4545 N. Lincoln Blvd., Suite 260

Oklahoma City, Oklahoma 73105

____________


_________________________

     date




           Beverly Highly

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF OKLAHOMA

Beverly Highly,



)







)


plaintiff,



)

vs.





)
Number  CIV 02-421-S







)

Vaughn Conway, et al.


)








)


defendants.



)

ORDER


Whereas this court finds that Beverly Highly has stated a claim that Gene Mowery, for his part, proceeded in accordance with a private, prior agreement, Gene Mowery’s motion to dismiss is denied with prejudice.

_____________




___________________________

         date





Judge of the Federal District Court
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