IN THE UNTED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Dwayne Highly



)







)


Plaintiff



)







)

v.                                                             )

)

Rick Esser, an individual,


)

Jerry Maddux, an individual,


)

Carlotta Gordon, an individual

)

Margaret Snow, an individual


)

Tom Jenner, an individual


)

Karen Carden Walsh, an individual

)

Joe L. White, an individual


)


and




)

Curtis DeLapp, an individual


)







)


Defendants.



)

MOTION TO STRIKE THOMAS JANER’S MOTION TO DISMISS

               1. Thomas Janer’s motion to dismiss is a substantive and procedural nullity. The purpose of a motion to dismiss is to test the law’s support for a claim, not the sufficiency of the underlying facts, and certainly not to destroy the constitutional right to petition.  Mr. Janer sights no authority for his arrogated instruction to this court to dismiss Dwayne Highly’s claims.

FIRST MANDATORY JUDICIAL NOTICE: FRCP 201

            2. This court shall notice that Thomas Janer attempts to trick, deceive and mislead this court with a false claim that “the Magistrate Judge entered a Report and Recommendation of dismissal pursuant to the Plaintiff’s failure to conform his conduct to the Court’s Order of November 13, 2000, a copy of which is attached hereto and made a part hereof. Ultimately, in the same case, this Court entered it (sic) Order of Dismissal on December 11, 2001, a copy of which is attached hereto and made a part heref.”  This court shall notice; in actuality, Mr. Janer is in fact committing felony fraud by advancing writings with the intent for this court to rely on the writings to deprive Dewayne Thomas of money, property, and rights.  This court shall determine from the attached exhibits that Mr. Janer knows his above quoted statement is intended to mislead.

SECOND MANDATORY JUDICIAL NOTICE: FRCP RULE 201

3. This court shall notice that this court is deprived of subject matter jurisdiction to hear the pleading of Thomas Janer.  Thomas Janer clearly identifies himself as actor specifically for the state of Oklahoma as “Assistant District Attorney.” This court shall notice that Mr. Janer lacks standing to enter appearance as state’s counsel for persons the yet undisputed record shows have acted outside the good faith scope of their employment.  This court shall notice that this is a jurisdictional challenge placing the burden of proving jurisdiction on Curtis DeLapp, Rick Esser, and Tom Jenner to show under what authority the state’s resources  can be placed in jeopardy to enter as counsel and defend on behalf of employees acting outside the good faith scope of their employment.

4. Determination by this court that Thomas Janer has submitted an unsupported pleading for the purpose of vexing, annoying, harassing,  Dewayne Highly warrants this court’s sanction of Mr. Janer sua sponte  in an amount sufficient enough to amend Thomas Janer’s bad behavior. This court’s determination that Thomas Janer has committed fraud warrants remand to authority for preference of criminal charges.

Prepared and submitted by:





____________________ 






Dwayne Highly






8888






8888





(918) 8888

CERTIFICATE OF SERVICE


I, Dewayne Highly, certify that ____________________I mailed a true and correct copy of the above and foregoing motion to strike certified return receipt requested to:

Thomas Janer

Washington County Courthouse

5th and Johnstone

Bartlesville, Oklahoma 74003






__________________________






Dewayne Highly
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