IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF OKLAHOMA

Dwayne Highly



)







)


Plaintiff



)







)

v.                                                             )
No. CIV 02-888-S

)

Ardell Schluler, an individual,

)


and




)

Opal A. Carter, an individual


)







)


Defendants.



)







)

Plaintiff’s response to this court’s show case order requiring Dwayne Highly to show cause why this case should not be dismissed for lack of service on Ardell Schluler and Opal A. Carter


Notwithstanding Dwayne Highly serving the United States Attorney for the district in which the action is brought; and notwithstanding, Dwayne Highly serving The United States Attorney General; and notwithstanding, Dwayne Highly serving Schluler and Carter in compliance with Federal Rules of Civil Procedure Rule 4 as amended in H.R. 7154 – Federal Rules of Civil Procedure Amendments Act of 1982 which clearly states, “ service upon  a named defendant agency or officer of the United States shall be made by sending a copy of the summons and complaint by registered or certified mail to the defendant;” and notwithstanding, the so-called U. S. Attorney appeared at a pretrial conference over THREE MONTHS ago entering an appearance for Schluler and Carter and remarking of erroneous theory of getting sixty days to answer without objecting to service; and notwithstanding, Carter and Schluler have evaded service, Dwayne Highly presents this court with yet another certification of a process server.


It’s time for this court to get on with it and cut out the deceitful nonsense of the so-called U. S. Attorney.

Prepared and submitted by:





____________________ 






Dwayne Highly

Certificate of mailing

I, Dwayne Highly, certify that March ____, 2003, I mailed a true and correct copy of the above and foregoing motion for leave to submit witness and exhibit out of time to:

Jeanette Windsor

1200 West Okmulgee

Muskogee, Oklahoma 74401
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