IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Stephen James Highly,


)







)


plaintiff,



)

vs.





)
Number  3-02-CV 888D







)

George M. Barnes, et al.


)








)


defendants



)

PLAINTIFFS’ RESPONSE  TO DANIEL E. MAESO’S AFFIRMATIVE DEFENSE OF “SOVEREIGN IMMUNITY” FOR DEFENDANT’S BEAUDUY AND MCMICHAEL


This court shall notice that Stephen James Highly did not sue the sovereign (Texas) or any party acting under color of the sovereign. Steve Highly sued individuals including Beauduy and McMichael for individual predicate acts of FRAUD. The sovereign has no capacity for acts such as bad faith or fraud. The individuals, including Beauduy and McMichael are persons within the definition of 18 USC 1964(a) who committed predicate acts of fraud as willful and knowing participants in the RICO enterprise “State Bar of Texas.” If Beauduy and McMichael can prove that they are not now, nor have they ever been participants in the racketeer influenced corrupt organization “State Bar of Texas,” Steve Highly must dismiss against them. 
Conclusion


Affirmative defense of sovereign immunity is unavailable to persons who commit predicate acts of fraud as part of a RICO enterprise. 

Prepared and submitted by:
______________________________________ 
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CERTIFICATE OF SERVICE
I, Steve Highly,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ memorandum of law and response was mailed via U. S. Mail First Class to: 

Shawn W. Phelan

200 Crescent Court

Dallas, Texas 75201-1853

____________


_________________________

     date
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