IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Stephen James Highly,


)







)


plaintiff,



)

vs.





)
Number  3-02-CV 888 D







)

George M. Barnes, et al.


)








)


defendants



)

PLAINTIFFS’ MOTION TO STRIKE TO DANIEL E. MAESO’S RIDICLOUS, INSIPID, ARROGATED NONSENSE: MOTION TO DISMISS OR IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT


1. Daniel E. Maeso’s paper, purporting that this court should either dismiss or render summary judgment for Crnyn, Casseb, Green, Bauer, Hartline, Bedard, Collins, Koons, and Miller is a substantive and procedural nullity, frivolous on its face. Maeso is either pathetically stupid, or presumes this court will intelligently engage in violation of 18 USC 1964(a). 


2. Daniel Maeso’s paper is not a demurrer because demurrers have been abolished. See Federal Rules of Civil Procedure, rule 7 (c). Maeso’s paper is not a motion to dismiss. All competent jurists know a motion to dismiss assumes the factual allegations are true and asks the question, “Do the allegations, if true, fit any cognizable legal theory?” Steve Highly has given the legal theory in great detail, namely, that the defendants repeatedly composed fraudulent documents and used the fraudulent documents to defraud Steve Highly of money and deprive Steve Highly of business revenues and opportunities. Maeso’s paper is not the stuff of summary judgment for reason that the drastic remedy, summary judgment, is only appropriate where triable issues of  fact are not in dispute and the movant is entitled to judgment as a matter of law. ONLY Stephen James Highly HAS ENTERED FACTS ON THE RECORD – ONLY Stephen James Highly is entitled to judgment as a matter of law.


3. Steve Highly’s claim rests on the fact that Solomon Casseb is not a judge and all actors knew that ‘Ol Sol was not a judge but committed the fraud that Solomon Casseb is a judge. 
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4. Daniel Maeso’s paper must be stricken and denied as a matter of law.

Prepared and submitted by:
______________________________________ 






 Stephen James Highly





8888






88888





CERTIFICATE OF SERVICE
I, Steve Highly,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ memorandum of law and response was mailed via U. S. Mail First Class to: 

Daniel E. Maeso

P. O. Box 12548, Capital Station

Austin, Texas 78711

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Stephen James Highly,


)







)


plaintiff,



)

vs.





)
Number  3-02-CV 1585 D







)

George M. Barnes, et al.


)








)


defendants



)

ORDER


Whereas  this court finds that Daniel Maeso’s pleading advocating dismissal or summary judgment is insufficient on its face to empower this court to act, the motion to dismiss or in the alternative motion for summary judgment is denied with prejudice.. 

____________


___________________________________

     date




      Judge of the District Court
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