IN THE DISTRICT COURT OF MCCLAIN COUNTY
STATE OF OKLAHOMA

Matthew Butch Penner,

   
)







)


Plaintiffs


   
)







)

v.





)

No.CS-00-196







)

McCLAIN COUNTY, ex rel, 

)

McCLAIN COUNTY BOARD OF 

)

COUNTY COMMISSIONERS

)







)


Defendant.


   
)







)

   PLAINTIFF’S JUDICIAL NOTICE / MOTION FOR ENLARGMENT

 OF TIME FOR TRIAL / OBJECTIONS 

JUDICAL NOTICE


1. Gary Barger and all other officers of the court who many come in contact with the matter of Penner versus McClain County are noticed under authority of the supremecy and equal protection clauses of the United States Constitution  and the common law authorities of Haines v Kerner, 404 U.S. 519-421, Platsky v. C.I.A. 953 F.2d. 25, and Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000). In re Haines: pro se litigants are held to less stringent pleading standards than bar licensed attorneys. Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims. In re Platsky: court errs if court dismisses the pro se litigant without instruction of how pleadings are deficient and how to repair pleadings. In re Anastasoff: litigants’ constitutional rights are violated when courts depart from precedent where parties are similarly situated.  

PLAINTIFF’S MOTION FOR ENLARGEMENT OF TIME FOR TRIAL


2. Matthew Butch Penner moves this court for an enlargement of time to set for trial. Additional time is needed for deposition of witness for plaintiff, Tyler Russell, to secure expert witness regarding injuries to Matthew Butch Penner, to resolve issue of venue, to resolve through interlocutory appeal if necessary pretrial issues, and resolve issue of judgship. 

OBJECTIONS


3. FIRST OBJECTION: Plaintiff objects to striking Bobby Dean Penner, Jr. as a witness. GROUNDS FOR OBJECTION: Even though Bobby Dean Penner, Jr. has been dismissed, the court abuses discretion and violates Matthew Butch Penner’s due process rights by depriving Matthew Butch Penner of corroborating testimony of Bobby Dean Penner, Jr.


4. SECOND OBJECTION: Plantiff objects to striking evidence in the form of a picture of Bobby Dean Penner, Jr.  GROUNDS FOR OBJECTION: This evidence corroborates Matthew Butch Penner’s testimony and the picture can be introduced through a competent fact witness. 


5. THIRD OBJECTION: Plaintiff objects to the courts’ striking of the engineering report of an expert witness. GROUNDS FOR OBJECTION: Gary Barger’s characterization of  this report as “hearsay” offends the ideals of substantial justice and fair play and is tantamount to striking the video presentment of defendant’s witness.


6. FOURTH OBJECTION: Plaintiff objects to the court’s striking of the plaintiff’s entry of the Manual Of Uniform Traffic Control Devices. GROUNDS FOR OBJECTION: Gary Barger’s assertion that a published manual cannot be entered into the evidence file unless the author of the manual is a witness is insipid, arrogated nonsense. Gary Barger wants an explanation on how the authors of the Manuel Of Uniform Traffic Control Devices would be competent fact witnesses. Submitted: all competent judges know that a publication is admissible as evidence as the court is obliged to take judicial notice that a published manual “says what is says.” 


7. FIFTH OBJECTION: Plaintiff objects to disallowance of the deposition of Ronnie Lynn McCaskill. GROUNDS FOR OBJECTION: Where a deposition is taken and filed in the case, it becomes the property of the court and either party is entitled to its use in the trial of the case. See Smart v. Cain, 493 P.2d 821, 1972, Oklahoma Supreme Court.


8. SIXTH OBJECTON: Plaintiff objects to allowance of pictures taken at an unknown time by an unnamed witness. GROUNDS FOR OBJECTION: Gary Barger provided assistance of counsel by providing sarcastic argument to the effect that gravel in pictures can’t talk. Undisputed Testimony of record in this case establishes that no representative of the county investigated the accident scene for a least twenty hours after the accident. The pictures as well as the putative testimony of the county witness yet unnamed, are irrelevant. This court shall notice that Tom Cordell suborns perjury and this court accedes to fraud on the court by allowing these pictures.


9. SEVENTH OBJECTION: Plaintiff objects to defendant’s jury instruction regarding contributory negligence. GOURNDS FOR OBJECTION: Undisputed facts of record show that McClain County breached duty not to make road used by the public unsafe and duty to mark  a hazardous area  under maintenance with warning signs or to light and barricade the area. Under circumstances of record and not in dispute, contributory negligence cannot be raised as a defense and is therefore inappropriate as a jury instruction.


10. EIGHTH OBJECTION: Plaintiff objects to omission of jury instructions regarding hidden danger and willful and wanton negligence. GROUNDS FOR OBJECTION: Plaintiff has clearly articulated undisputed hidden danger and  breach of duty rising to a level of continuing threat to public safety warranting jury instructions on hidden danger and willful and wanton negligence. 

Prepared and submitted by: ________________________





Matthew Butch Penner 





#24 The Timbers





Blanchard, Oklahoma 73010





(405) 485-9694






Certificate of mailing


I, Matthew Butch Penner,  certify that March 15, 2002, I mailed a true and correct copy of the above and foregoing plaintiffs' Notice, Motion, and Objections to:

John L. Blodgett

201 N. 4th Street

P.O. Box 533

Chickasha, Oklahoma 73023




   _________________________________________________





Matthew Butch Penner 
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