IN THE UNITED STATES DISTRICT   COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION

3:02CV443-V-02

Elizabeth Marie Rushing,


)







)


Petitioner,



)







)


v.




) Motion for rehearing







)

Untied States of America,


)







)


defendant.



)

Elizabeth Marie Rushing moves for rehearing of Richard L. Voorhees’ “O R D E R” for reasons of misprision, unclean hands, and misapprehension of the record made in 3:00CR08 of this court

Brief in support


1. Richard L. Voorhees, in his so-called O R D E R filed December 10th 2002 proceeds with unclean hands. Richard L. Voorhees has unclean hands depriving Richard L. Voorhees of subject matter jurisdiction. Richard L. Voorhees, in his co-called O R D E R refers to Elizabeth Marie Rushing as a “so-called tax protester.”  Richard L. Voorhees is noticed: the term “tax protester” appears only in 26 USC 6651 relating to distilled spirits, wines, beer, tobacco, cigars, cigarettes, cigarette paper and tubes. Mr. Voorhees use of the term suggests two explanations: (1). Richard L. Voorhees is grossly lacking in scholarship, or (2). Richard L. Voorhees is using masked vulgarity to refer to Elizabeth Marie Rushing as an “illegal tax protestor” a term outlawed by the Internal Revenue Service Restructuring and Reform Act of 1998. Regardless, Richard L. Voorhees’ abuse and misapplication of statutory language reveals that Mr. Voorhees not only couldn’t care less for ideals of justice and fair play; Mr. Voorhees has knowledge that fraud was committed in obtaining judgment against Elizabeth Marie Rushing depriving Voorhees of subject matter jurisdiction to do anything but vacate the void judgment against Elizabeth Marie Rushing and remanding all actors to other authority for consideration of criminal charges.


2. Richard L. Voorhees commits misprision of office by refusing to administer the jurisdictional challenge ushered by Elizabeth Marie Rushing. Again, the record made in 3:02CV443-V-02 suggests that Richard L. Voorhees is either unschooled and untrained in the legal arts or Mr. Voorhees intelligently, willfully, and methodically operates outside and above the law which clearly has maintained through the ages: (1). When jurisdiction is challenged, it is incumbent on the party asserting jurisdiction (not the judge) to show that jurisdiction existed on a  record free of fraud, (2). The jurisdictional question can be raised at anytime, even after appeal and regardless of whether there even was an appeal, and (3). Where the judgment is facially void for any reason such as denial of due process, fraud on the court, lack of subject matter jurisdiction – WANT OF ANY EVIDENTIARY SUPPORT – the court has a NON-DISCRETIONARY DUTY to vacate the judgment.


3. Richard L. Voorhees misapprehends the record which additionally shows the court in 3:00CR08 procured jurisdiction by FRAUD as actors of the Charlotte Division of the United States District Court for the Western District of North Carolina made numerous alterations of the minutes of proceedings had June 23rd 2000 – see minutes and affidavits attached.


4. This court is noticed: the  record made in 3:00CR08 not only shows that the court presumed jurisdiction by altering the record, but also was required as a matter of law to enter a judgment notwithstanding the verdict where the record shows: (1). No evidence or testimony was introduced implicating Elizabeth Marie Rushing in any criminal act, (2). The court allowed fraud on the court (that Elizabeth Marie Rushing protested assessed taxes from the sale of distilled spirits, wines, beer, tobacco, cigars, cigarettes, cigarette paper or tubes) to poison  the juror’s minds with the idea that Elizabeth Marie Rushing had committed the crime of cheating the United States Treasury of tax due on the sale of distilled spirits, wines, beer, tobacco, cigars, cigarettes, cigarette paper or tubes.

Conclusion and prayer for relief


5. The cause of justice as well as lawful court administration require Richard L. Voorhees to vacate the judgment obtained in 3:00CR08 against Elizabeth Marie Rushing sua sponte.
Prepared and submitted by: _________________________






Darryl Floyd

IN THE UNITED STATES DISTRICT   COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION

Elizabeth Marie Rushing,


)







)


plaintiff,



)







)


v.




) Docket number 3:02CV443-V-02







)

United States of America,


)







)


defendant.



)

ORDER


Whereas this court finds that it has jurisdiction over the parties and the subject matter of the question of whether the United States of America’s judgment resulting in the sentencing and imprisonment of Elizabeth Marie Rushing was based on a false and  fabricated record, the judgment is facially void and is now vacated.  By Order of this court, Elizabeth Marie Rushing  is ordered released from the custody of the United States.

__________________



___________________________________


       Date





   Judge of the District Court

CERTIFICATE OF SERVICE

I, Darryl Floyd, certify that I hand delivered a true and correct copy of the above and foregoing motion to vacate to the United States Attorney’s office.

__________________________

       Darryl Floyd
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