Non-Negotiable, Non-Transferable
Notice of Dispute of Purported Debt

and Demand for Full Disclosure of Account Agreement
FROM:

[YOUR NAME] 

[MAILING ADDRESS]

[CITY, STATE, ZIP]
hereinafter referred to as "Account Holder"

TO:

[PERSON, TITLE], DBA [CREDIT CARD COMPANY]
[STREET]

[CITY, STATE, ZIP]
hereinafter referred to as "Credit Provider"

Date: 
_____________, 2003


VIA:
Certified Mail #___________________________

RE:
Account # ___________________________, hereinafter referred to as ”Account”


Amount _____________________________, hereinafter referred to as ”Claim”

Dear [title, person]:

This Notice and Demand constitutes timely written notice in response to the above Claim. This Notice is not a refusal to pay a debt. This Notice from the Account Holder disputes the entire amount of the purported debt Claim because of a possible Breach of Contract by the Credit Provider, and consequently, hereby Demands that the Credit Provider provide to the Account Holder a sworn verification of the purported debt by executing and returning the attached Affidavit of Good Faith Concerning the Terms and Execution of the Account Agreement and the Request for Admissions documents within twenty (20) days of receipt of this Notice.

Furthermore, this constitutes timely written notice that the Account Holder:

1. disputes the entire amount and validity of the alleged Account, the Credit Provider’s contractual performance thereon and full disclosure thereof;

2. disputes the attached purported debt Claim which is not verified by oath under penalty of perjury; 
3. does not agree to any changes, notices, alterations, amendments or the like previously allegedly mailed by Credit Provider and/or Credit Provider’s agents to Account Holder without proof of service thereof in regard to this Account;

4. “opts out” of any changes, notices, alterations, amendments or the like previously allegedly mailed by Credit Provider and/or Credit Provider’s agents allegedly mailed to Account Holder;

5. hereby closes said “alleged” Account and returns Credit Provider’s Account cards.  

According to the Generally Accepted Accounting Principles (GAAP) of "matching" and "representational faithfulness", the bookkeeping entries associated with the processing of all of the charge slips covered by the Account agreement, which are the substance of the agreement, must materially match the terms of the agreement, or else the Account Holder's charge slips are stolen and their signatures are a forgery.  These bookkeeping entries must be personally inspected and verified, along with any audit reports, auditor working papers, and other material financial statements covering the period in which the Account credit card charge slip transactions occurred in order to detect any "material omissions".  This same verification applies to any Third Parties effectively connected or involved in the processing of the Account credit card charge slips.

Account Holders are beginning to read and hear from various sources that there are some irregularities that are not being reported to top management in some credit card organizations.  In particular, it appears that some of the credit transactions are being processed by lower-level officers in such a way that the credit is being funded by the very Account Holders who are requesting this credit.  This is being accomplished through unauthorized deposits of these charge slips into accounts similar in function to the "borrowers' transaction accounts" associated with the granting of loans (see attached Federal Reserve Bank of Chicago, Modern Money Mechanics, p. 6, and Federal Reserve Bank of Chicago, Two Faces of Debt, pp. 17 & 19).  Such activity constitutes "fraud in the factum" - a real defense against even a holder in due course - and invalidates any alleged agreement.
From what the Account Holder's Certified Public Accountant (CPA) says, this appears to be what is going on.  After a person agrees to the interest rate and payment terms on the credit card application and it is approved and a credit limit is established, a purchaser's charge slip (IOU) becomes a "promise to pay" (an income stream) that gets deposited by the merchant after a purchase is made.  Then the credit card company takes these charge slips, "bundles" them into risk categories using cardholder profiles and other demographic characteristics, "sells" them as monetized credit securities (i.e., new money is created), takes these "proceeds" (new money) to pay the merchants, and then bills the purchaser for these charges -- all without the credit card company risking or loaning a cent of their own assets (equity) to the purchaser.  In effect, the purchaser is paying for the merchandise twice -- once to the merchant and then once again to the credit card company -- besides paying the credit card company a 9-18% interest fee for extending any "credit" beyond the interest-free term.

Of course, most of these transactions are NOT disclosed in the credit card Account agreement.  Obviously, no one in his or her right mind would ever agree to such a contract!  Indeed, such an agreement would be declared an "unconscionable contract" and "unjust enrichment", according to the Account Holder's CPA.  But one does not need to an accountant to understand that such a scenario has an economic effect similar to theft, counterfeiting and swindling -- and even racketeering if a loan broker or other third parties are involved! 

It appears that this "scam" is able to be perpetrated on the public by utilizing UCC 3-104(d) and (e) which enables the charge slips to be "treated" as "drafts" which, in turn, enables them to be deposited just like a check can be deposited. However, nothing in the Account agreement authorizes these charge slips to be "treated" as "drafts", and treating them as "drafts", instead of just as "promises" as intended by the Account Holder, is exactly what makes the Account agreement an unconscionable contract!

As President George W. Bush stressed in his recent "Inside the White House" interview with Tom Brokaw, in response to a question about the Enron/Arthur Anderson scandal, Americans need "FULL DISCLOSURE" of all accounting and auditing by businesses in order for the public to protect their life-savings and investments.  Since much of what is purchased today is transacted using credit cards, it is important to know that this commercial activity is not also tainted by accounting "irregularities"!

Therefore, in the light of what has transpired in the alleged Enron/Arthur Anderson swindle, the Account Holder deems it is reasonable (and the Account Holder's CPA says it is advisable) to dispute the alleged credit card Account agreement and to demand FULL DISCLOSURE, as well as the name, address and phone numbers of the Credit Provider's CPA and Auditor and the person physically in possession of the Account Holder's original Account agreement and all of the associated charge slips, in the event that the Account Holder's CPA needs to inspect the Account agreement, all of the associated charge slips, and the Account bookkeeping transaction history of the Credit Provider for processing the charge slips.
Moreover, pursuant to the Uniform Commercial Code (UCC) sections 3-308, the validity of the signature on all of the charge slips is specifically denied by the Account Holder as an attestation to their authenticity, and the burden of proof now rests upon the Credit Provider to prove that there is a valid contract with a bona fide signature.  If the charge slips were not "treated" as intended by the Account Holder and as disclosed and specified in the Account agreement, then the signatures on them are "forgeries".

Failure by the Credit Provider to provide FULL DISCLOSURE of the purported debt by executing and returning the enclosed Affidavit of Good Faith Concerning the Terms and Execution of the Account Agreement and the Request for Admissions documents with an authorized and verified Credit Provider signature to the Account Holder within twenty (20) days of receipt of this Notice and Demand will be deemed a dishonor of this Notice and Demand, and it will be presumed, by the Credit Provider's acquiescence, that the Credit Provider took the Account Holder's charge slips and, without authorization, deposited them, sold them, and then used the proceeds of their sale as the funds for the loan or credit extension, causing the Account Holder to be damaged in a transaction having an economic effect of stealing, counterfeiting and swindling. The Account Holder is prepared to exhaust all applicable provisions of the Administrative Procedures Act and the Federal Rules of Civil Procedure to obtain "FULL DISCLOSURE" of the facts material to the terms and execution of the Account agreement.  The Account Holder's CPA is also prepared to offer opinion letters and expert witness testimony regarding the bookkeeping entries required to process the Account agreement transactions, pursuant to GAAP and GAAS.

In accordance with federal and state law, take notice that sending unsubstantiated demands for payment through the United States Mail System may constitute mail fraud.  You may wish to consult with a competent legal advisor before your next communication with me.

Your failure to respond on-point to the above questions within twenty (20) days to this Notice and Demand will be construed as your absolute waiver of any and all claims against me and your tacit agreement to compensate me for costs and legal fees.

NOTICE TO THE PRINCIPAL IS NOTICE TO THE AGENT

NOTICE TO THE AGENT IS NOTICE TO THE PRINCIPAL

Applicable to all successors and assigns

Silence is Acquiescence
Sincerely and with all rights reserved,

[YOUR NAME]
[JOINT ACCOUNT HOLDER NAME]
enc: 
Latest Statement from Credit Provider
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