H A B E A S   C O R P U S

                     History and Definition

The dictionary definition in Black's Law Dictionary is definitely 

NOT the definition you should use.  It's more a secondary 

definition.  The primary definiton of H.C. is not in the 

dictionaries, but rather, it is in the history books.

In the early days (before Magna Carta), the king had many court 

systems operating:  e.g. common law court, equity court, 

admiralty court, court of the exchequer, etc.  Each court had its 

jurisdiction defined.  Of course, courts are nothing but 

bureaucracies, like any other bureocracy, and they would always 

want to expand their jurisdictions.  If a court went beyond its 

jurisdiction, a person could go to the proper court that had 

jurisdiction on the subject matter, and ask that it order the 

errant court to keep hands off.  The term "habeas corpus" 

translates into "you have the body" and basically was a phrase 

put at the end of pleadings to the second court asking that the 

first court produce the body if it was being held.

Of course, you can see that this would pit one court bureaucracy 

against another.  The Habeas Corpus worked quite well because, as 

long as the defendant was not a common enemy to both 

bureaucracies, one bureaucracy would not miss any opportunity to 

put down a competing bureacracy.  The practical result of all 

this is that the defendant would often be ordered released, which 

was the second court's way of telling the first court that it 

didn't know what it was doing and had strayed from it's original 

jurisdiction (i.e. exceeded jurisdiction).  The habeas corpus, 

over the centuries, became known as the "Great Writ of Liberty," 

and I'm certain that you can see why.

In summary, habeas corpus is the process of one court sitting in 

judgment of another court's jurisdiction.  It is NOT a civil or 

criminal proceeding, but rather it is a family fight between 

courts.  That is why, even though you find habeas corpus rules in 

the civil procedure books ( FRCP and Calif CCP) the procedures 

stand alone independent of the rest of the procedures in those 

codes.  The reason is obvious:  Why would a court burden itself 

with procedural requirements?  That stuff is ok for people 

outside the court system who want to get it (i.e. plaintiffs, 

defendants, and attorneys) but not ok for judges themselves.

When you move for H.C., you are opening your own court, which is 

separate and distinct from their court.  You are sitting in 

judgment of the jurisdiction of their court.  When you order them 

to produce the injured party and to demonstrate the injury, and 

when they fail to produce, then you can issue your own order to 

dismiss their case.  Your court is a " common law" court and 

takes precedent over their equity court.  You should also, before 

all that, send them a bill for their claims against you.  The 

bill serves as a bond for their claims when you judge their 

jurisdiction. This info comes from Elvick's materials.

The billing is a very important part of it.  It puts the teeth 

into habeas corpus.  Basically, you are putting a claim on them 

without admitting an injury.  You NEVER want to admit any injury.  

Instead, you put the bond (bill) on their claim against you.  

They want you to admit an injury, because then that satisfies the 

requirements of habeas corpus. You could be standing before a 

magistrate, with both arms broken and a pool of blood around your 

feet, but when they ask you if you are injured, the answer is 

alway "no, I'm not injured.  I'm merely undergoing a reasonable 

inquisition in search of the injured party.  However, if it is 

determined that there is no injured party, then I could become an 

injured party after that determination because I would have 

undergone that inquiry without reasonable cause.  However, at the 

present, I'm not injured and am only undergoing a reasonable 

inquiry.  Sir magistrate, where is the injured party who is 

causing this inquiry?"

HABEAS CORPUS

MISCELLANEOUS NOTES

=================================================

ORDER TO SHOW CAUSE SHALL BE AN ORDER OF THIS COURT THAT THE 

REMOVAL OF THIS INSTANT ACTION IS BY ORDER OF THE COURT AS 

WRIT OF HABEAS CORPUS AS STATED HEREINAFTER AND THAT THE 

DEFENDANTS BE ORDERED TO SHOW CAUSE BY WHAT AUTHORITY THEY 

PROCEED VERIFIED COMPLAINT AND FAILURE TO SHOW CAUSE SHALL 

RESULT IN CONTEMPT OF COURT AND THE SAID DEFENDANTS WILL BE 

SUBJECT TO CIVIL DAMAGES AND ARREST BY WARRANT OF ATTACHMENT 

FOR THE SAID CONTEMPT

================================================================================

NOTES:

U.S. DISTRICT COURT LOCAL RULES

CONTEMPT OF COURT

OBJECT TO PROCEEDINGS FROM THE BEGINNING

A QUESTION OF LAW IS BEFORE THE COURT (HABEAS CORPUS)

ART. I SEC 9 SUB SEC 2, STATES THAT HABEAS CORPUS CANNOT BE 

     SUSPENDED

IF REFEREE OF THE COURT ATTEMPTS TO SUSPEND HABEAS CORPUS IS THEN

     IN CONTEMPT OF COURT

ORDER TO SHOW CAUSE IS ORDER TO PERFORM OR SHOW CAUSE WHY THEY 

     SHOULD NOT BE HELD IN CONTEMPT.

RULE 11 RE CIVIL CONTEMPT 

     INITIATED BY AN AFFIDAVIT FILED WITH THE CLERK SETTING FORTH 

     WITH PARTICULARITY THE MISCONDUCT COMPLAINED OF AND THE 

     DAMAGE IF ANY

     PRESENTED TO JUDGE, OSC ISSUED, SERVED UPON CONTEMNOR, 

     PRESENTED TO US.MARSHALL, TO ARREST & TO HOLD HIM IN BAIL

     OSC MAY BE ANSWERED & RESOLVED BY TRIAL

     IF GUILTY, THEN ORDER MADE & ENTERED, EMBODYING FACTS & FINE 

          & DAMAGES

     US MARSHALL CONFINES CONTEMNOR AT NO CHARGE TO COURT

     FINE AWARDED TO PLAINTIFF

SUBPOENA ALL INDISPENSIBLE PARTIES.  IF ALL THE INDISPENSIBLE 

PARTIES HAVE NOT APPEARED, THEN THERE IS NOT ENOUGH TO PROCEED 

AGAINST YOU.  OPPOSITION WILL BE IN DEFAULT

IF YOU ARE MOVING PARTY, DIRECT CLERK TO PREPARE THE WARRANT.

WRIT OF PRAECIPE (ANY ACTION OUT OF AN ADMINISTRATIVE COURT).

     LATIN FOR ORDER TO SHOW CAUSE--MAGNA CARTA ART 34

     ORDER TO SHOW CAUSE IS NOT ALLOWED.

     HABEAS CORPUS, DEMAND INDIVIDUAL THAT ISSUED OSC TO APPEAR 

          ON THE STAND.

     ASK HIM IF HE SIGNED THE OSC

     HAVE HIM READ THE MAGNA CARTA ART 34

     CONCLUSION IS HE HAS VIOLATED 28 USC 241,242.  THEY HAVE 

          INVERTED THE BURDEN OF PROOF.

MAGNA CARTA ART 45, IF SHERIFF TAKES ANY INSTRUCTIONS FROM COUNTY 

     ATTY, HE IS IN VIOLATION OF THIS CLAUSE.  HE DOES NOT KNOW 

     THE LAW OF THE REALM.

WRIT OF PRAECIPE IS USED FOR INSTRUCTIONS TO PUBLIC OFFICIALS.

     AKA WRIT OF COVENANT, SUED OUT BY PARTY TO WHOM LANDS ARE TO 

     BE CONVEYED BY FINE, THE FOUNDATION OF WHICH IS A SUPPOSED 

     AGREEMENT OR COVENANT THAT THE ONE SHALL CONVEY THE LAND TO 

     THE OTHER.

PROCEDURE

     WHEN NAME IS CALLED, GET UP, GIVE NAME, AND STATE

     DEMAND FOR HABEAS CORPUS.

     I'M THE MOVING PARTY TODAY AND I'M THE PLAINTIFF AND I SET 

FORTH A DEMAND FOR HC FOR THE RECORD.  I CANNOT FIND AN INJURED 

PARTY TO SUMMON FOR TRIAL AND I WANT AN ORDER FOR THE SHERIFF TO 

BRING THE INJURED PARTY BEFORE THIS COURT.  (SHERIFF HAS ALREADY 

BEEN ASKED TO PRODUCE THE INJURED PARTY).  THE SHERIFF HAS 

REFUSED TO SUMMON THE CORPUS DELICTI AND THEREFORE I NEED AN 

ORDER FROM THIS COURT TELLING HIM TO DO SO.

     MOTION DENIED

     I OBJECT.  YOUR NAME IS ..... SIR?

     YES

     YOU HAVE A FIDUCIARY OBLIGATION TO THIS COURT TO EXECUTE AND 

ISSUE THE ORDERS FOR THE HC.  YOUR REFUSAL TO DO SO CONSTITUTES 

CONTEMPT OF THIS COURT.

     ....

     (MORE OBJECTIONS)

A QUESTION OF LAW IS NOW BEFORE THE COURT.

THE KEY IS TO GET THEM ON THE STAND.

SUBPOENA THE WITNESSES FOR YOURSELF.

