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PETITION FOR WRIT OF HABEAS CORPUS

TO THE HONORABLE OF SAID COURT:

This Petition is filed by Petitioner, David Murin. The people of Cuyahoga County and Ohio have an interest in this matter in that Petitioner is relating that he is being held unlawfully by respondent in violation of the law and in violation of the Constitution of the State of Ohio and the Constitution of the United States. 

A copy of this Petition will be mailed to the Attorney General’s Office and the Criminal Investigation Division in London, Ohio. Respondent, Judy Nash, will be mailed a copy of all the paperwork filed in regards to this matter, in good faith, and in compliance to due process to which the Respondent is entitled.

This Honorable Court is requested to sign the order filed with this verified Petition, allowing the Clerk to issue the writ under seal of this Honorable Court. This Honorable Court is requested to set a time certain for hearing instructing the Respondent to make written Return on this Petition showing cause as to why the Petitioner should not be discharged immediately for lack of jurisdiction and violation of clearly established law.  

Petitioner is preparing this Petition without counsel and is willing and able to show why he is unlawfully being held and restrained of his liberties by the Respondent herein. Petitioner can be reached as follows:

c/o 13106 N. Boone Rd.

Columbia Station, Ohio   44028.

(440) 236 – 3330

Respondent, Judy Nash, lives in Ohio and is a person over whom this court has jurisdiction and authority to effect the remedy sought. Respondent is employed as a probation officer by the Rocky River Municipal Court and is the holder of the key to release Petitioner. Respondent is required to understand the law, and knows that there are no criminal charges against the Petitioner herein charging him with any criminal activity, either at common law or otherwise. 

Petitioner contends that his rights were violated by the Respondent and others acting in concert with the Respondent herein. Said rights are protected directly and indirectly by the First, Fourth, Fifth, Sixth and Thirteenth Articles in Amendment to the Constitution for the United States of America particularly protecting right to due process of law. These rights are further protected by the Ohio Constitution. 


This Court has jurisdiction to affect a remedy for Petitioner in that Petitioner has exhausted all of his known administrative remedies and all procedural requirements in the ordinary course of law.  There has not been and can be no appeal taken in regards to Petitioner’s restraint of liberties. This extraordinary remedy is being implemented in that Petitioner has had no trial in regards to his restraint of liberties and there is no record to take on appeal.


Petitioner is seeking no monetary relief for himself in regards to filing this Writ. Petitioner is without knowledge of the nature and the cause of the proceedings used against him by his abductors or respondent. Petitioner has not seen affidavits under oath charging him with a crime. Petitioner has not had a probable cause hearing determining the lawfulness of his arrest and immediate detention. This petition is timely as Petitioner remains under the restraint of his liberties, and the damages caused to Petitioner are escalating on a daily basis.

Facts

1. On February 3, 1999, Westlake Police Officers arrested Petitioner without a warrant and without charging him with a crime committed in their presence.

2. Said Officers incarcerated Petitioner in the Westlake Jail, which is located within the State of Ohio in Cuyahoga County.

3. The arrest occurred when Petitioner was on his way to work.

4. The arrest and incarceration placed Petitioner in a state of fear and confusion. 

5. The jailers held Petitioner in the condition of involuntary servitude and ordered the Petitioner to follow their normal booking procedures including fingerprinting, photographing, body searches and other questioning without counsel or other representation.

6. Your Affiant later discovered that the reason for the immediate arrest and incarceration was a fraudulent instrument prepared by Petitioner’s neighbor, Karen A. Parker, a person and resident of Cuyahoga County.

7. Said instrument prepared by Karen A. Parker is entitled Complaint in the name of the State of Ohio, and allegedly charges a violation of O.R.C. 2903.211, a misdemeanor of the first degree. 

8. A true and correct copy of said instrument is attached hereto and incorporated herein by reference as exhibit “1”.

9.  Petitioner states that said document, to this day, leaves him without notice of what crime he has allegedly committed under this statute.

10. Petitioner now understands that said document is merely a recital of the Statute, and not a sufficient charging instrument pursuant to the Ohio Revised Code and the provisions set forth by the State of Ohio Supreme Court.

11. Said document incorporated as exhibit “1” is lacking in mens rea and actus reus.

12. Upon reason and belief Karen A. Parker was once married to a Police Officer who is still on the Police Force and she used this influence to create the fictitious document lacking any criminal culpability.

13.  The complaint did not and could not show that any act, omission, or wrongful possession was ever done by the Petitioner against Karen A. Parker or her family.

14. Said complaint was made by Karen A. Parker in an attempt to defraud and to commit a criminal act to bring false charges in violation of the law.

15. Said complaint ultimately resulted in the restraint of Petitioner’s liberties.

16. Petitioner remained in jail approximately twenty-one days without ever being properly charged, and was told by his counsel to plead “no contest” to the charges, advising Petitioner it would be difficult to win at trial. 

17. Petitioner made a big mistake at that time by believing his attorney was competent and that the attorney was protecting Petitioner’s rights.

18. On February 4, 1999,  a jailer approached Petitioner and told him to sign a document entitled “Consent to Search”.

19. Attached hereto and incorporated herein by reference as exhibit “2” is the form titled “Consent to Search”.

20.  Said jailer further stated that Petitioner’s attorney told him, via the phone, to sign the form.

21. As a result of the “Consent to Search” form Petitioner’s house was searched and personal property that was not contraband was confiscated and held by the Westlake Police.

22. Upon reason and belief the Respondent is moving the Rocky River Municipal Court to sell all of the things confiscated from Petitioner’s house allegedly as a necessary procedure according to the alleged charges on exhibit “1” incorporated herein.

23. The Respondent has ordered, as a further restraint on Petitioner’s liberties, to pay approximately $1,200 every three months as rental for the use of a electronic monitoring system which is the ultimate restriction on Petitioner’s liberty in violation of the law.

24. Said restriction is commonly called “house arrest”.

25. Respondent is using the purported authority of a Journal Entry filed on February 24, 1999 in the Rocky River Municipal Court under Case No. 99 CRB 216 and signed by the Honorable Judge Donna Fitzsimmons, showing the total restraint of liberty against Petitioner which is beyond the understanding or comprehension of Petitioner herein.

26. Attached hereto and incorporated herein as exhibit “3” is a copy of said Journal Entry.

Wherefore Petitioner prays that this Honorable Court forthwith sign and issue the order submitted with this Petition instructing the Clerk of this Court to issue the Great Writ to Respondent to show cause as to how the Respondent can continue to restrain Petitioner’s liberty without a verified or bonafide criminal charge ever being made against the Petitioner. 

If Respondent fails to show cause Petitioner prays that this Honorable Court release and discharge Petitioner immediately and that all of his property be immediately returned without sanctions or restrictions to Petitioner. 









____________________________









David Murin

VERIFICATION

State of Ohio

)




) ss:

Cuyahoga County
)


I, David Murin, Petitioner herein, having first hand knowledge of the facts in this Petition, do affirm that the facts in this Petition are stated by your Affiant, and that the facts in this Petition are true, correct, complete and not misleading and is signed pursuant to the penalties of perjury under the laws of the United States of America.









______________________________









David Murin


Before me a Notary Public appeared David Murin, who making himself known to me did affirm and subscribe hereto on this ____ day of ____________________, 1999.









______________________________









Notary Public,

My commission expires,

CERTIFICATE OF SERVICE


A true and correct copy of this Petition has been served personally on:

Judy Nash at the Rocky River Municipal Court, 21012 Hilliard Blvd., Rocky River, Ohio   44116,


On this ____ day of ________________, 1999.









____________________________









David Murin
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