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 Cause No. ______________ 
PETITION FOR WRIT OF HABEAS CORPUS to 

Name of Court, by Affidavit
State of _______, County of
}
 SS.,


I, Christian Appellation, hereinafter Plaintiff/Petitioner, retaining and asserting all inherent rights, (without the venue of the UNITED STATES) that the following is true, correct, complete, and not misleading. 

This Petition is in the form of an action based on lawful title to rights not equitable relief. Petitioner has at no time transacted with Respondent herein.

Know all Parties by these presents, the Petitioner brings this Petition for Writ of Habeas Corpus to Name of Court and states that:

I. DEFINITIONS OF TERMS AS USED IN THIS PETITION

1. The following definitions apply to the PETITION contained herein.

2. The word "PETITION" means Petition for a Writ of Habeas Corpus filed in Name of Court by the Petitioner.

3. The word '`tribunal" means “Name of Court with Judgment against Petitioner” and any of the proceedings held therein as it applies to the Petition styled Christian Appellation Petitioner VS. Respondent’s Name, Respondent, and Petition for a Writ of Habeas Corpus.

4. The words "action" or "proceedings" means the action or proceedings brought in the tribunal by the Petitioners "Petition".
5. The word "Petitioner" means Christian Appellation.

6. The word "Respondent" means Respondent’s Name, Respondent's counsel, agents, assigns, successors, employees, principals, members, associates and predecessors in the action.

7. The term "Nature and Cause" means the right to know the parties of interest, venue, jurisdiction, right of action, and cause of action upon which the action is based. 

8. The term "Liberty" means Freedom, exemption from extraneous control, the power of the will to follow the dictates of its unrestricted choice, and to direct the external acts of the individual without retrain, coercion, or control from other parties.  The term "Liberty" includes and comprehends all personal rights and their enjoyment.  The term "Liberty" includes but is not limited to, freedom/right from duress, freedom/right from governmental interference in exercise of intellect, in information of opinions, in the expression of them, and in action or inaction dictated by judgment, the freedom/right from servitude, freedom/right from imprisonment or restraint without lawful Constitutional due process of law, the freedom/right in the use of all of one's powers, faculties and property, freedom of contract, the freedom/right of travel, the freedom/right of religion, the freedom/right of speech, the freedom/right of self defense against unlawful violence, the freedom/right to acquire and enjoy property, the freedom/right to acquire knowledge, the freedom/right to carry on business, the freedom/right to earn a livelihood in any lawful calling, the freedom/right to enjoy to the fullest extent the privileges and immunities given or assured by law to the people living within the union of the United States of America, the freedom/right to demand the nature and cause of any allegation made against a citizen, etc...

9. The term "Republic of (Minnesota)" means those people dwelling in the organic (Minnesota) Republic (without the legislative jurisdiction of the STATE OF (MINNESOTA) who possess unalienable rights from nature's law and Nature's God, which rights are not subject to involuntary liens or diminished by any legal impediment (such as the bankruptcy of the United States declared March, 1933.)

10. The term "prejudice" means Petitioners loss of legal rights privileges and immunities.

11. The term "infamous crime" means a crime punishable by death in a state or UNITED STATES penitentiary or imprisonment in a state or UNITED STATES correctional facility.

12. The Term "Respondent's action" shall mean Respondent's  (Name the document of Judgment) (Date the Judgment was entered) (Name of Court that Entered the Judgment) and (Name of Judge signing the Judgment.

13. The term  "MS"  = (MINNESOTA) STATUTES

14. The term "USC" = UNITED STATES CODE

15. The term "USCA" = UNITED STATES CODE ANNOTATED

16. The term "Pub. L" = Public Law of the United States of America

17. The term "CODE" = A code implies compilation of existing laws, systematic arrangement chapters, sub heads, table of contents, and index, and revision to harmonize conflicts, supply omissions, and generally clarify and make complete body of laws designed to regulate completely subjects to which they relate.

18. The term "CODIFICATION" = process of collecting and arranging the laws of a country or state into a code, i.e., into a complete system of positive law, scientifically ordered, and promulgated by legislative authority.

19. The term "STATUTE" = An act of the legislature declaring, commanding, or prohibiting something; a particular law enacted and established by the will of the legislative department of government; the written will of the legislature, solemnly expressed according to the forms necessary to constitute it the law of the state.  This word is used to designate the written law in contradistinction to the unwritten law.

20. The term "STATUTES AT LARGE" = Statutes printed in full added in the order of their enactment, in a collected form, as distinguished from any digest, revision, abridgment, or compilation of them.  Thus, the volumes of "United States Statutes at Large,” or the " Minnesota Statutes at Large" contain all the act of the Congress of the United States of America or the Congress of the State of (MINNESOTA) in their order.

21. The term "SHALL" = command, imperative, mandatory, denoting an obligation to act or not to act.

22. The term "INCLUDE" = To confine within, hold as in an enclosure, take in, attain, shut up, contain, enclose, comprise, comprehend, embrace, involve.

23. The term "FRAUD" = An intentional perversion of truth for the purpose of inducing another in reliance upon it to part with some valuable thing belonging to him or to surrender a legal right.

24.  The term "PERSON" = includes, an individual and an entity.

26. The term "ENTITY" = includes, a corporation and foreign corporation, profit and not-for -profit unincorporated associations, business trust, estate, trust, partnership, and two or more persons having a joint or common interest, and the state, United States, and a foreign government.

27. The term "Whoever" = includes all persons, natural and artificial; partners, agents, and employees: and all officials, public or private.

28. The term "STATE OF (MINNESOTA)" means the unincorporated state within the legislative jurisdiction of the STATE OF (MINNESOTA) subject to the legal impediment of the bankruptcy of the United States declared in March. 1933.

29. The term "STATE CITIZEN" = includes, a corporation or any other artificial entity created under the laws of one state and a non-resident of every other state.

30. The term "STATE RESIDENT" = includes, any state citizen.

31. The term "Individual" = As a noun, this term denotes a single person as distinguished from a group or class, and also, very commonly, a private or natural person as distinguished from a partnership, corporation, or association; but it is said that this restrictive signification is not necessarily inherent in the word, and that it may, in proper cases, include artificial persons.

32. The term "NATURAL PERSON" = A person is such, not because he is human, but because rights and duties are ascribed to him.  The person is the legal subject or substance of which legal rights and duties are attributes. An individual human being considered as having such attributes is what lawyers call a natural person.  All public officials who are under oath or affirmation to uphold the Constitution and Law of the United States of America are natural persons.

33. The term "AGENCY" = The relation created by express or implied contract or by law, whereby one party delegates the transaction of some lawful business with more or less discretionary power to another, who undertakes to manage the affairs and render an account to the party that delegated the authority.

34. The term "State Agency" = all units of state government established under the constitutional or legislative authority of the state, including any branch, department, or unit of the state government, organization, corporation, partnership or association, however designated or constituted.

35. The term "PUBLIC OFFICER" = An officer of a public corporation; that is, one holding office under government of a municipality, state, or nation. One occupying an office created by law. One who exercise some portion of the sovereign power of the state, either in making, administering or executing the laws. One who acts under a sworn oath or affirmation and or bond.

36. The term "STATE BAR" = is an agency of the STATE OF (MINNESOTA).

37. The term "SIGNATURE" = includes any symbol executed or adopted by a party with present intention to authenticating the validity of a writing.

38. Bonafied signature =  In contracts, any symbol executed or adopted by a party attesting that party voluntarily entered into the agreement in good faith, that all terms conditions and obligations were fully disclosed, and that the party fully understood the consciences of the instrument.

39. The term "CONFLICT OF LAW" = When citizens of different states, republics or jurisdictions are parties to suit or other legal proceeding.  A contrary or opposition in laws of states, countries or jurisdictions in cases where the rights of the parties, from their relations to each other or to the subject-matter in dispute, are liable to be affected by the laws of both jurisdictions. The effect of the laws of every state or republic effect and bind directly all property, real or personal, situated within its jurisdictional territory, all persons resident within its own limits of jurisdiction, and are supreme within its own limits by virtue of its sovereignty.  Ambassadors and other public ministers while within the jurisdiction of a foreign power are not subject to the jurisdiction of said laws.

II. STATUS OF PETITIONER

40. The Petitioner is not a UNITED STATES CITIZEN, nor a RESIDENT OF THE UNITED STATES.

41. The Petitioner is not a STATE CITIZEN of the STATE OF WASHINGTON, nor a RESIDENT of the STATE OF WASHINGTON.

42. The Petitioner is not a party to the Constitution of the United States.

43. The Petitioner is not a subject of England.

III. STATUS OF THE RESPONDENT

45. The Respondent, is a citizen of the United States of America, currently residing in the County of (Waseca) a political subdivision of the Republic/State of (Minnesota). 

46. The Respondent is an entity as defined in section 1 of this Petition.

.The Respondent's agent is an attorney-at-law a member of the (Washington) state bar association, an agency of the STATE OF (WASHINGTON) organized and existing under the legislative authority of the STATE OF (WASHINGTON) as an agency of the STATE OF (WASHINGTON) in 1933 under WSL 1933 c 94 § 2; codified in RCW 2-48-010 to wit:

"There is hereby created as an agency of the state, for the purpose and within the powers herein set forth, as association to be known as the (Washington) State Bar Association, hereinafter designated as the state bar...."

IV. TYPE OF ACTION
47. In that neither the United States nor the Republic/State of (Minnesota) is being invaded by a foreign power, nor has there been a formal declaration of insurrection, the Petitioner asserts the right, protected by the Article 1 § 9 of the Constitution of the United States of America and Article 1 § 13 of the Constitution of the Republic/State of Minnesota, and petitions/applies to the Name of Court for a writ of habeas corpus to be issued to inquire into the Nature and Cause of the Respondent's restraint of the Petition's liberties.

48. Petitioner is seeking no monetary relief for himself in regards to filing this Writ.

49. Petitioner has no appeal process available in the ordinary course of law in that Petitioner was not named as a party in the administrative action within the Federal District Court, was not arrested with a warrant, was not extradited in the ordinary course of proceedings and law.
V. PURPOSE OF THE WRIT OF HABEAS CORPUS

50. The purpose for a writ of habeas corpus is to provide a judicial remedy to the Petitioner to inquire into the nature and cause of the Respondent's restraint of the Petitioners Liberty once the Petitioner has exhausted all administrative procedures without effecting a remedy. Disclosure by the Respondent of the nature and cause of the Respondent's restraint of the Petitioner's Liberty includes but is not limited to the disclosure by the Respondent of the Respondent's authority and jurisdiction to restrain the Liberty of the Petitioner.  The Petitioner requests that the Third District Court of Waseca County take notice of MS 589.01 to wit:

A person imprisoned or otherwise restrained of liberty, except persons committed or detained by virtue of final judgment of a competent tribunal of civil or criminal jurisdiction, or by virtue of execution issued upon the judgment, may apply for a writ of habeas corpus to obtain relief from imprisonment or restraint.

51. The Petitioner asks the Name of Court, of the following description of the term LIBERTY to wit:

The term "Liberty" means Freedom, exemption from extraneous control, the power of the will to follow the dictates of its unrestricted choice, and to direct the external acts of the individual without retrain, coercion, or control from other parties.  The term "Liberty" includes and comprehends all personal rights and their enjoyment.  The term "Liberty" includes but is not limited to, freedom/right from duress, freedom/right from governmental interference in exercise of intellect, in information of opinions, in the expression of them, and in action or inaction dictated by judgment, the freedom/right from servitude, freedom/right from imprisonment or restraint without lawful Constitutional due process of law, the freedom/right in the use of all of one's powers, faculties and property, freedom of contract, the freedom/right of travel, the freedom/right of religion, the freedom/right of speech, the freedom/right of self defense against unlawful violence, the freedom/right to acquire and enjoy property, the freedom/right to acquire knowledge, the freedom/right to carry on business, the freedom/right to earn a livelihood in any lawful calling, the freedom/right to enjoy to the fullest extent the privileges and immunities given or assured by law to the people living within the union of the United States of America, the freedom/right to demand the nature and cause of any allegation made against a citizen, etc...

52. As the court can plainly see, the term liberty includes, but is not limited to physical incarceration. The issues of restraint of the Petitioners Liberty raised by this petition/application for a writ of habeas corpus may include physical incarceration, but is not limited to that single issue of liberty but shall include any and all inherent liberties of the Petitioner that is currently being restrained by the Respondent.

53. The writ of habeas corpus also a remedy to the Petitioner for a collateral or direct attack for a post conviction remedy.

VII. TO WHOM THE WRIT OF HABEAS CORPUS IS TO BE DIRECTED
54. The Petitioner states that the issuance of a writ of habeas corpus is directed to Respondent. The Respondent's present whereabouts are Office of the Court Administrator, Name of Court, Address of Court.
55. The Petitioner is petitioning the Respondent pursuant to MS 589 commanding the Respondent to appear in court at particular time and place to then and there explain and produce proof of the authority, legality, and the nature and cause under which Respondent is restraining Petitioner.

56. The Petitioner herein will be at the hearing set as described in the previous fact.

57.  Should it then be found that the Respondent has no legal authority to restrain the liberty of the Petitioner, the Petitioner is to be immediately released and discharged from the restraint of the Respondent.

VI. STATEMENT OF FACTS SHOWING PETITIONER HAS EXHAUSTED ALL ADMINISTRATIVE REMEDIES

58. As is shown by the following facts, the Petitioner has exhausted all administrative remedies available for the protection of the Petitioner's inherent rights regarding the Respondent's restraint of the Petitioner's Liberties:

59. The Respondent, through the Name of Court, Clerk of Courts, caused to be delivered, a document entitled NOTICE OF JUDGMENT ENTRY bearing the name NOM DE GUERRE as a Respondent Party, dated11/3/1997. Christian Appellation is not named thereon. 

60. The Petitioner refused said document and returned said document to the Respondent's agent on or about November 12, 1997.

61. The Petitioner served a Notice and Offer of Performance to on December 11, 1997.

62. The Petitioner on or about January 18, 1998, did Notice the Respondent that the alleged debt was discharged by a Special Visitation Challenge to the Jurisdiction of the Court.

63. To this date, Petitioner has not received any response from Respondent.

64. Respondent continues to move forward in the matter.

VII. SATISFACTION OF O.R.C. SECTION 2725.04 (Some states require this step)

65. There is no copy of a judgment or order attached to this Petition. O.R.C. 2725.04 requires the attachment of a copy of the judgment or order, or if the detention is without legal authority, such fact must appear in the Petition. This Petition shows that Respondent has no jurisdiction in this instant case as the obligation alleged has been extinguished. If there is no debt, the court does not have subject matter jurisdiction.

66. For convenience and in the interest of judicial economy a copy of an alleged judgment is filed with this habeas corpus, not as evidence, attached hereto, or incorporated herein.

VII. COLLATERAL/DIRECT  ATTACK (For use especially with attacks on civil judgments)

67. Habeas Corpus, when directed against another court’s judgment, may generally be deemed to be in the nature of a collateral attack, Ruther v. Sweeney, (App.) 75 OL Abs 385, 137 NE2d 292; but where the habeas corpus proceeding has been instituted to have a judgment under which a person has been committed declared void ab initio, that proceeding has been regarded as a direct attack upon the judgment, O Jur3d, Judgments (2d ed, § 716). 


Whether habeas corpus is a collateral attack or a direct attack, it can be used to attack a judgment "… which has no legal force or effect, invalidity of which may be asserted by any person whose rights are affected at any time and at any place directly or collaterally.  Reynolds v. Volunteer State Life Ins. Co., Tex.Civ.App., 80 S.W. 2d 1087, 1092."  A Void Judgment is, "One that has merely semblance without some essential elements, as want of jurisdiction or failure to serve process or have party in court. Wellons v. Lassiter, 200 N.C. 474, 157 S.E. 434, 436."


An attack upon a judgment for fraud in its procurement is regarded, not as a collateral attack, but as a direct attack, which is permitted, notwithstanding the judgment questioned may appear on its face regular and valid, for only in rare instances would the judgment itself disclose the fraud on the parties or upon the court. Lewis v. Reed, 157 NE 897 at 900.

VIII. CAUSE OF ACTION

Petitioner alleges the restraint is unlawful because,

COUNT 1

68. Respondent failed to fully disclose the nature, cause and evidence of debt of "The Respondent's continued Action" by responding to Petitioner’s Notice and Offer of Perform that was served as described above. 

69. Without disclosure as to the nature, cause and evidence of debt of "The Respondent's continued  Action" meaning disclosure of the parties in interest, the venue of the court, the jurisdiction of the court and controversy, the Respondent's right of action, the Respondent's cause of action the Respondent stands in violation of the Petitioner's rights, pre-existing to the Constitution, to full disclosure; and is in violation of the prohibition on government stated in the Sixth Article in Amendment to the Constitution of the United States of America, AD 1791, and is in violation of F.R.C.P. 12 (b)(6)  failure to state a claim upon which relief can be granted.

71. The Respondent acted with others to deprive the Petitioner of his right pre-existing to the Constitution, of due process of law and equal protection of the Law, and in violation of the prohibition on government set forth in the Fifth Article in Amendment to the Constitution of the United States of America AD 1791, and in violation of the prohibition on government set forth in Public Law 1861, ch 33, 12 Stat. 284, codified in Title 42 §1985.

71. The Respondent was knowledgeable that the Petitioner's rights pre-existing to the Constitution to due process and equal protection of the law was being violated and of the violation of the prohibitions on government described in the preceding facts; and having the power to prevent or correct the wrongful act, neglected or refused to prevent or correct said wrongful act in violation of the prohibitions on government set forth in Public Law 1871, ch. 22, § 6 17 Stat. 15, codified in Title 42 § 1986.

72. As the Petitioner has yet to voluntarily file any response, answer, traverse, or any other pleading regarding the Respondent’s action, Respondent has yet to acquire jurisdiction over the parties pursuant to F.R.C.P. 12(b)(2) lack of jurisdiction over the parties. 

73. Petitioner filed a Special Visitation Challenge to the Jurisdiction to Respondent’s Action. Respondent’s action is brought in a Court of limited jurisdiction. When its jurisdiction is challenged, jurisdiction must affirmatively appear on the record. The court never proved its jurisdiction in this instant case.

IX. ARGUMENT

74. The following argument is stated in California statutory language, not to rely upon any statutes, state or federal, for the legal significance. The statutes of the California are quoted herein merely as an aid to understanding the nature and meaning of an offer of performance. The existence of these statutes is clear evidence that a tender of that type has been used effectively and extensively for commercial and business purposes throughout the history of America.  The legislatures in California merely codified the known common law significance of an offer of that type. The legislatures of other states have done the same thing and numerous state courts have created a well established body of law with regard to an offer of this type.


Petitioner made an offer of performance to pay the alleged assessed liability the Respondent for Name of Court titled NOTICE AND OFFER TO PERFORM. Respondent by law could accept this offer, reject this offer, or object to the mode of this offer. Respondent was noticed that if he found objectionable the use of  the statutes of the California Civil as an aid to understanding the nature and meaning of this offer, he should lodge that objection immediately.


Respondent neither responded to the Notice and Offer to Perform, nor placed objection to the use of California Statutes therein.

THE OFFER 

The Notice and Offer to Perform is an offer of performance with intent to extinguish the alleged assessed liability. The following language is from the statutes enacted in 1872 by the California legislature setting forth the commonly understood meaning of such offer: California Civil Code, Section 1485:

1485. Extinction of obligation.

OBLIGATION EXTINGUISHED BY OFFER OF PERFORMANCE. An obligation is extinguished by an offer of performance, made in conformity to the rules prescribed, and with the intent to extinguish the obligation. (Enacted 1872)

And California Code of Civil Procedure, Section 2074:

2074.
Rejected offer as equivalent to production and tender of money, instrument, or property.

AN OFFER EQUIVALENT TO PAYMENT. An offer in writing to pay a particular sum of money, or to deliver a written instrument or specific personal property, is, if not accepted, equivalent to the actual production and tender of the money, instrument, or property. (Enacted 1872)

CONDITION PRECEDENT


Petitioner’s offer to pay a certain sum which the Respondent asserts as a liability in full, or in agreed installments, including interest and penalties, and offer to perform specified duties, is made dependent upon performance of condition precedent to which Petitioner is entitled by the fundamental principles of American Jurisprudence and Law, namely presentation of documentary evidence showing the factual grounds of the alleged liability, to wit:

1. Documentation of facts necessary to establish that Petitioner is specifically and unequivocally made liable by law for the payment of the particular kind of liability alleged by Respondent, and clearly identifying the particular statute(s), codes and regulations, rules of court, etc., that allegedly created the liability for payment or performance of such. 

2. Documentation of facts necessary to establish that Petitioner is subject to the judgment, regulation and control of the court which created the judgment relied upon in the first place to show that a true judgment exists.

3. Documentation of the facts necessary to establish that Petitioner is specifically and unequivocally made liable by a statute staple for the payment of the particular kind of liability alleged by the Respondent, and clearly identifying the particular simple contract with the underlying confession of judgment and recognizance that allegedly created the liability for payment or performance of such.

4. Documentation of the facts necessary to identifying the specific substance upon which the liability has been imposed by judgment or statute staple.

5. Documentation of facts necessary to establish that such substance upon which an assessment has been made actually came into Petitioner’s possession, ownership and control.

Take note that if these above five elements cannot be met, then there is no liability to pay, which Petitioner  believes to be the case.


Merely for its value as an aid to understanding the nature and meaning of an offer such as this, take note of California Civil Code, Section 1498:

1498. Offer dependent upon performance of conditions.

PERFORMANCE OF CONDITIONS PRECEDENT. When a debtor is entitled to the performance of a condition precedent to, or concurrent with, performance on his part, he may make his offer to depend upon the due performance of such conditions.

(Enacted 1872)

PRESUMPTION OF GOOD FAITH AND FAIR DEALING

The law presumes men act fairly and honestly, that their dealings are in good faith and without intention to cheat, hinder, delay or defraud another, and if any transaction called in question is equally capable of two constructions, one that is fair and honest and the other dishonest, then, in that case, the law presumes the transaction to be fair and honest. Therefore, Petitioner did not going to jump to the conclusion that Respondent is manifestly attempting to "put one over" on Petitioner by asserting a liability where none exists and attempting to collect a judgment which Petitioner does not owe by fraudulent or deceitful means.  Therefore, Petitioner made this good faith offer of performance with intent to extinguish the obligation. Respondent did not respond, prima facie evidence of bad faith.

OBJECTIONS MUST BE IMMEDIATELY STATED


1501. Time for objection to mode of offer.

OBJECTIONS MADE TO MODE OF OFFER. All objections to the mode of an offer of performance, which the creditor has an opportunity to state at the time to the person making the offer, and which could be then obviated by him, are waived by the creditor, if not then stated.


And California Code of Civil Procedure, Section 2076 as follows:

2076. Objections to tender; time; specification.

OBJECTIONS TO TENDER MUST BE Specified. The person to whom a tender is made must, at the time, specify any objections he may have to the money, instrument, or property, or must be deemed to have waived it; and if the objection be to the amount of money, the terms of the instrument, or the amount or kind of property, he must specify the amount, terms or kind he requires, or be precluded from objecting afterwards. (Enacted 1872)


Respondent did not respond or object.

INTENT TO EXTINGUISH THE OBLIGATION


Petitioner noticed Respondent that his intention was to extinguishing the obligation assessed and it is well established in American Jurisprudence that an obligation is extinguished by an offer of performance.

OFFER STOPS THE RUNNING OF INTEREST


California Civil Code, Section 1504,

1504. Effect of offer on interest and incidents of obligation.

EFFECT OF OFFER ON ACCESSORIES OF OBLIGATION. An offer of payment or other performance, duty made, though the title to the thing offered be not transferred to the creditor, stops the running of interest on the obligation, and has the same effect upon all its incidents as performance thereof. (Enacted 1872)


The courts in California have consistently affirmed and upheld the nature, meaning, and effect of an offer such as this according to the common law as codified by the California legislatures:


"A tender is an offer of performance made with the intent to extinguish the obligation (Civ Code Sec 1485). When properly made, it has the effect of putting the other party in default if he refuses to accept it." (Weisenberg v Hirschhorn. 97 Cal App. 532, 275 P.997; Lovetro v Steers, 234 Cal App. 2d 461, 44 Cal Rptr. 604; Holland v Paddock 142 Cal. App. 2d 534, 298 P 2d 587)


"Any tender of performance, including the exercise of an option, is ineffective if it imposes conditions upon its acceptance which the offeror is not entitled to demand. (Civ. Code Sec 1494; Schiffner v PaDps, (1963) 223 Cal. Ap. 2d 526, 35 Cal. Rptr. 817.) However, the imposition of such conditions is waived by the offeree if he does not specifically point out the alleged defects in the tender. (Civ Code Sec 1501; Code Civ Proc., Sec 2076; Hohener v Gauss (1963) 221 Cal. App. 2d 797, 34 Cal. Rptr. 656.) The rationale of the requirement of specific objection is that the offeror should be permitted to remedy any defects in his tender; the offeree is therefore not allowed to remain silent at the time of the tender and later surprise the offeror with hidden objections. (Thomassen V Carr (1967) 250 Cal. App. 2d 341, 350,  58 Cal. Rptr. 297.)" Riverside Fence Co. v Novak, (1969) 78 Cal. Rptr. 536.


"A tender need not be kept good when it appears that it will not be accepted." Hossom v City of Long Beach (1948)189 P. 2d 787, 83 C.A. 2d 745.

"By failure to object to a tender as to the mode of offer, the party to whom the tender is made waives the grounds of the objections which he had an opportunity to state at the time and could then have been obviated by the tenderer." Smith v Central & Pacific Imp. Cort,. (1919) 187 P.456, 45 C.A. 384.

X. CONCLUSION

APPLICATION FOR A WRIT OF habeas CORPUS

75. In view of Respondent's and the Respondent's agent actual threatened enforcement of the "Respondent's action" to restrain the Petitioner; and Petitioners contention that the Respondent is acting without jurisdiction absent subject matter jurisdiction when there is no debt; Respondent’s action is null and void. As the Petitioner is not a real party in interest in the Respondent's action, there is an actual controversy within the jurisdiction of this court to determine a Writ of Habeas Corpus. Said Habeas Corpus will adjudicate the rights of the parties and put a meaningful end to said controversy.

XI. RELIEF REQUESTED

76. WHEREFORE, Petitioner prays that:

A) The Respondent immediately issue a writ of habeas corpus directed to Respondent, commanding the Respondent to appear with the Petitioner, to produce documentary proof to establish the authority, jurisdiction and legality of Petitioner's restraint. That the Respondent disclose the Nature and Cause of the Respondent's action, meaning the parties in interest, venue of the Name of Court, jurisdiction of the Name of Court and the Respondent's controversy, the Respondent's right of action and the Respondent's cause of action meaning the injured party, as it pertains to the Petitioner, filed in Name of Court by answering the following questions.  

77. Documentation of facts necessary to establish that Petitioner is specifically and unequivocally made liable by law for the payment of the particular kind of liability alleged by Respondent, and clearly identifying the particular statute(s), codes and regulations, rules of court, etc., that allegedly created the liability for payment or performance of such. 

78. Documentation of facts necessary to establish that Petitioner is subject to the judgment, regulation and control of the court, which created the judgment, relied upon in the first place to show that a true judgment exists.

Documentation of the facts necessary to establish that Petitioner is specifically and unequivocally made liable by a statute staple for the payment of the particular kind of liability alleged by the Respondent, and clearly identifying the particular simple contract with the underlying confession of judgment and recognizance that allegedly created the liability for payment or performance of such.

Documentation of the facts necessary to identifying the specific substance upon which the liability has been imposed by judgment or statute staple.

Documentation of facts necessary to establish that such substance upon which an assessment has been made actually came into Petitioner’s possession, ownership and control.

B) In the alternative, that the Name of Court issue and order to release and discharge Petitioner from the restraint of the Respondent, and, that the Name of Court issue and order to release and discharge Petitioner from the Respondent’s action.

I, Christian Appellation, petitioner/plaintiff, certify and affirm on my own commercial liability, that I have read the foregoing and know the content thereof and that, to the best of my knowledge, understanding and belief, it is true, correct, complete and not misleading, the truth, the whole truth and nothing but the truth.

_____________________________________________

Christian Appellation

Then appeared before me Christian Appellation, who did affirm and subscribe hereto on this the __________ day of the __________ month of 1997, that the forgoing document as a free act and deed.

_____________________________________________

NOTARY PUBLIC                                   Commission Expires ____________
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