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Commission shall have, and it is hereby given, authority, either upon
complaint or upon its own initiative without complaint, at once,
and if it so orders without answer or other formal pleading by the
interested carrier or carriers, but upon reasonable notice, to enter
upon a hearing concerning the lawfulness of such rate, fare, charge,
classification, regulation, or practice; and pending such hearing and
the decision thereon the Commission, upon filing with such schedule
and delivering to the carrier or carriers affected thereby a statement
in writing of its reasons for such suspension, may suspend the opera-
tion of such schedule and defer the use of such rate, fare, charge,
classification, regulation, or practice, but not for a longer period than
one hundred and twenty days beyond the time when 1t would other-
wise go into effect; and after full hearing, whether completed before
or after the rate, fare, charge, classification, regulation, or practice
goes into effect, the Commission may make such order with reference
thereto as would be proper in a proceeding initiated after it had be-
come effective. If any such hearing can not be concluded within
the period of suspension, as above stated, the Commission may
extend the time of suspenson for a further period not exceeding
thirty days, and if the proceeding has not been concluded and an
order made at the expiration of such thirty days, the proposed
change of rate, fare, charge, classification, regulation, or practice
shall go into effect at the end of such period, but, in case of a pro-
posed increased rate or charge for or in respect to the transportation
of property, the Commission may by order require the interested
carrier or carriers to keep accurate account in detail of all amounts
received by reason of such increase, specifying by whom and in whose
behalf such amounts are paid, and upon completion of the hearing
and decision may by further order require the interested carrier or
carriers to refund, with interest, to the persons in whose behalf such
amounts were paid such portion of such increased rates or charges
as by its decision shall be found not justified. At any hearing in-
volving a rate, fare, or charge increased after January 1, 1910, or of
a rate, fare, or charge sought to be increased after the passage of
this Act, the burden of proof to show that the increased rate, fare,
or charge, or proposed increased rate, fare, or charge, is just and
reasonable shall be upon the carrier, and the Commission shall
give to the hearing and decision of such questions preference over
all other questions pending before it and decide the same as speedily
as possible.”’

EC. 419. The fifth paragraph of section 15 of the Interstate
Commerce Act is hereby amended by inserting “(8)”’ at the begin-
ning of such paragraph.

SEc. 420. Section 15 of the Interstate Commerce Act is hereby
amended by inserting after the fifth paragraph two new paragraphs,
to read as follows:

“(9) Whenever property is diverted or delivered by one carrier
to another carrier contrary to routing instructions in the bill of

lading, unless such diversion or delivery 1s in compliance with a lawful

order, rule, or regulation of the Commission, such carriers shall, in a
suit or actton in any court of competent jurisdiction, be jointly and
severally liable to the carrier thus deprived of its right to participate
in the haul of the property, for the total amount of the rate or charge
it would have received had it participated in the haul of the prop-
erty. The carrier to which the property is thus diverted shall not
be liable in such suit or action if it can show, the burden of proof
being upon it, that before carrying the property it had no notice, by
bill of lading, waybill or otherwise, of the routing instructions. In
any judgment which may be rendered the plaintiff shall be allowed
to recover against the defendant a reasonable attorney’s fee to be
taxed in the case.
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